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In this ThinkChina.dk Policy Brief, Yi Ma and Wen Xiang give an introduction to a new form of  
police-patrol in China’s environmental governance, the Environmental Administrative Public  
Interest Litigation (EAPIL). 
 
The policy brief seeks to explain where EAPIL comes from, how it has been implemented, and  
investigate the implications for the future political and legal development in China’s environmental 
governance. 
 
 
 
Key takeaways: 

• There is emerging institutionalization of intergovernmental (or perhaps more accurately, 
inter-state organs) lawsuits in China. 

• It is worth noting that the Chinese central government has allowed EAPIL, or Administrative 
Public Interest Litigation more broadly, to be institutionalized and used it as an instrument 
to address the issue of bureaucratic shirking. 

• This also shows the adaptability of the Chinese party-state to be willing to introduce insti-
tutional reforms to tackle urgent challenges in the environmental sector. 

• For the moment, it is still very unclear how EAPIL, or Administrative Public Interest Litiga-
tion, more broadly, is going to shape the central-local relations in China. 
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Clash of Local Titans: Lawsuits 
between Procuratorial Organs 
and Environmental Bureaus in 
China 
 
By Yi Ma & Wen Xiang, University of  
Copenhagen 
 
Introduction 
China has set ambitious environmental goals, 
such as achieving carbon neutrality by 2060.i 
Therefore, great efforts must be made by the 
central and local governments, especially en-
vironmental bureaus, to implement reform 
measures and enforce environmental laws 
and regulations, to be able to make China 
greener. However, many have observed a sig-
nificant implementation or enforcement gap 
in China’s environmental sector. ii  The ques-
tion then becomes: What are the remedies if 
the local government shirks its environmental 
duties, maybe due to the prioritizing of eco-
nomic development, lack of administrative ca-
pacity, or simple laziness?  
In Denmark, many forms of fire-alarms, such 
as media, citizens, NGOs, and Ombudsman, 
may act actively if the government fails to ful-
fil its environmental duties. But in the case of 
China, where the media are largely controlled 
by the state, NGOs facing rather severe re-
strictions, and citizens normally not allowed 
for collective action, “police-patrolling” seems 
to be the only viable solution. 
Indeed, besides central inspection,iii direct su-
pervision by central ministries,iv and a high-
powered performance management system,v 
the Chinese central government has added 
one new form of police-patrol in its environ-
mental governance, namely Environmental 

Administrative Public Interest Litigation 
(EAPIL, 环境行政公益诉讼) initiated by proc-
uratorial organs against local environmental 
bureaus. After several years of sporadic local 
trials in the 2000s, and a national-scale two-
year experiment from 2015 to 2017, procura-
torial organs are legally mandated to litigate 
against government agencies in environmen-
tal issues in a recent revision of the Adminis-
trative Procedure Law of the People’s Republic 
of China in 2017. The effect is that, for the first 
time in history, there has been a viable legal 
instrument in China’s environmental govern-
ance, besides all other forms of bureaucratic 
control.  
Where does EAPIL come from? How has it 
been implemented? And what are the impli-
cations for the future political and legal devel-
opment in China’s environmental governance? 
These are the questions we aim to address in 
this policy brief.  
A few caveats to note here. First, Public Inter-
est Litigation means a legal action initiated in 
a court for the enforcement of public interest 
or general interest in which the public or a 
class or a class of community have pecuniary 
interest or some interest by which their legal 
right or liabilities are affected.vi In China, Pub-
lic Interest Litigation concerns both civil cases 
and administrative cases. The policy brief fo-
cuses on the latter matter. Second, Public In-
terest Litigation also covers other policy areas, 
such as food and drug safety, land resources 
management, and state-owned assets’ pro-
tection,vii but we focus on environmental ar-
eas, because it is the priority for the moment, 
at least during the two-year trial period from 
2015 to 2017. viii 
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What is the role of procuratorate in China? 
Before going into the details of EAPIL, we 
would like to first introduce the procuratorial 
organs in China. According to Article 129 of 
the Constitution of the People’s Republic of 
China, ‘[T]he people’s procuratorates of the 
People’s Republic of China are State organs 
for legal supervision.’ix Parallel to the People’s 
Court, the people’s procuratorates are estab-
lished both at the central and the various local 
levels. According to Article 20 of the Organic 
Law of the People's Procuratorate of the Peo-
ple’s Republic of China, x People's procurato-
rates exercise the following authorities:  
(1) Exercise investigative powers in criminal 
cases as provided by law; (2) Conduct reviews 
of criminal cases, approving or deciding 
whether to arrest criminal suspects; (3) Con-
duct reviews of criminal cases, decide whether 
to initiate public prosecutions, and support 
public prosecutions in cases where they decide 
to indict; (4) Initiate public interest litigation in 
accordance with the provisions of law; (5) 
Carry out legal supervision of litigation activity; 
(6) Conduct legal supervision of the enforce-
ment of judgments, rulings, and other such ef-
fective legal documents; (7) Conduct legal 
supervision of law enforcement activities of 
prisons and detention centers; (8) Other func-
tions provided for by law. 
Shortly speaking, the functions of the procu-
ratorial organs are to protect the interest of 
the state, ensure the observance of the law, 
and prosecute criminal cases. This role has al-
lowed the procuratorial organs to maintain 
general supervision over the administrative 
organs of government, the investigatory agen-
cies, and the judiciary, including the execution 
of judgements.xi For westerners, “the procu-
ratorates exercise a function similar to the 

ombudsman in concept”, xii  but not only that 
- they are also the prosecution. And it must be 
kept in mind that the procuratorial organs are 
under the guidance of the Communist Party of 
China, more specifically, the Politics and Law 
Commission (政法委) at various levels. In con-
trast, the Danish Prosecution Service func-
tions as an independent organization under 
the Ministry of Justice, and it is independent 
from the courts and the police. The main re-
sponsibility of the Danish Prosecution Service 
is to manage prosecution issues and prose-
cute criminal cases before the courts. The 
Danish Prosecution Service consists of the Di-
rector of Public Prosecutions, three state 
prosecutor’s offices with police districts and 
two police districts for Greenland and the 
Faroe Islands. The Danish Prosecution Service 
conducts environmental criminal cases 
against individuals, enterprises, municipalities, 
and local politicians. As for other non-criminal 
cases, such as a liability or nuisance claim re-
lated to environmental matters, they could be 
brought by individuals or NGOs to courts 
against individuals or legal entities. As for 
claims regarding lack of compliance with pub-
lic law obligations, normally those claims shall 
be taken to the courts by the relevant public 
authorities. 
Note, however, that the authority to “[I]niti-
ate public interest litigation in accordance 
with the provisions of law” was only added 
into the Organic Law of the People's Procura-
torate of the People’s Republic of China in 
2018.xiii Therefore, for a long time there have 
been no solid legal bases for procuratorial or-
gans to initiate EAPIL. Indeed, it was only until 
early 2000s when the local government 
started some trials in this area. 
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Recent development of EAPIL 
Interestingly, EAPIL follows largely the policy 
experiment cycle as laid out by Sebastian Heil-
mann.xiv From the middle 2000s there were al-
ready some local experiments allowing local 
procuratorial organs to file lawsuits in the 
name of public interest. Most importantly, lo-
cal environmental courts were established in 
provinces such as Jiangsu, Yunnan, and Gui-
zhou to undertake experimental practices in 
Environmental Public Interest Litigation. xv 
However, these environmental courts nor-
mally deal with civil cases (e.g., pollution 
caused by individuals or enterprises), instead 
of administrative cases (e.g., environmental 
bureaus shirking their own responsibilities). 
Indeed, only in 2014 did Guizhou province see 
the first EAPIL case, which ultimately did not 
end in a trial in the court because the procu-
ratorial organ withdrew its litigation after the 
local environmental bureau undertook its du-
ties timely before the trial.xvi  
After years of local trials, the central govern-
ment finally decided to initiate a larger scale 
of experiment from 2015 to 2017.  Most im-
portantly, in 2014, Decision of the CPC Central 
Committee on Major Issues Pertaining to Com-
prehensively Promoting the Rule of Law allows 
“an exploration to set up institutions for proc-
uratorial organs to initiate Public Interest Liti-
gation”. xvii This signaled the support from the 
top leadership and thus paved the ground for 
further experiments. On July 1st, 2015, the 
Standing Committee of the National People’s 
Congress adopted the Decision on Authorizing 
the Supreme People's Procuratorate to Launch 
the Pilot Project of Initiating Public Interest Lit-
igation in Certain Areas. Then the Supreme 
People’s Procuratorate published the Pilot 

Scheme of Procuratorial Organs to Institute 
Public Interest Litigation and Measures for the 
Implementation of Pilot Work of the People’s 
Procuratorates to Institute Public Interest Liti-
gation in July 2015, and December 2015, re-
spectively, to provide detailed guidelines for 
the two-year experiment. Thirteen provinces 
were included in this pilot phase, including 
Beijing, Jilin, Inner Mongolia, Shandong, 
Jiangsu, Anhui, Hubei, Fujian, Guangdong, 
Guizhou, Yunnan, Shaanxi, and Gansu. The 
two-year experiment culminated on June 27th,  
2017, when the Standing Committee of the 
National People’s Congress passed the Deci-
sion on Amending the Civil Procedure Law and 
the Administrative Procedure Law of the Peo-
ple’s Republic of China which empowers proc-
uratorial organs nationwide to file 
Environmental Public Interest Litigation, both 
in civil cases and administrative cases. The De-
cision came into force on July 1st, 2017, and 
since then the procuratorial organs have a 
clear legal mandate for EAPIL.  
 
Typical procedures of an EAPIL case 
A standard set of procedures for an EAPIL case 
is as follows. Firstly, procuratorial organs col-
lect clues for potential EAPIL cases. According 
to the Guidelines for Procuratorial Organs in 
Administrative Public Interest Litigation (Ten-
tative), procuratorial organs collect relevant 
clues and evidence during their own routine 
work.xviii However, citizens are also allowed to 
provide clues online. xix Secondly, a procurato-
rial organ needs to evaluate the clues and de-
cide whether to open a case. If so, it needs to 
formally ask for approval from the chief proc-
uratorate, registering this case, and preparing 
a Decision for Opening a Case (立案决定书). 
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Thirdly, it needs to go through a long prelitiga-
tion procedure, including, for instance, pre-
liminary investigation and verification, 
preparing a report from the investigation, is-
suing handling opinions based on a collective 
discussion of the case, asking for approval 
from the chief procuratorate for the handling 
opinions, etc. Among the many details of the 
prelitigation procedure, if the case is not 
dropped after the investigation and decided 
to be continued, then the most important step 
is to issue a Proposal from the procuratorial 
organ (检察建议书) to the local bureau con-
cerned and ask it to undertake the unfulfilled 
duties. The local bureau then has two months 
(one month during the two-year experiment 
period) to take actions and reply to the procu-
ratorial organ. And eventually, if the local bu-
reau doesn’t take any action or sufficient 
action, then the procuratorial organ can file an 
EAPIL case in the local court. During the two-
year experiment period, however, this deci-
sion to file an EAPIL case has to be approved 
directly by the Supreme People’s Procurato-
rate (from July 2015, to October 19th, 2016) or 
the provincial level People’s Procuratorate 
(from October 19th, 2016 to July 2017). During 
the litigation, the procuratorial organ could 
choose to withdraw the lawsuit before the 
trial in the court if the local bureau concerned 
has fulfilled its obligation. 
 
Preliminary results from 2015 to 2019 
Unfortunately, systematic statistics of EAPIL 
are not available. The official reports from the 
Supreme People’s Procuratorate do offer 
some data, but these data do not provide in-
sights into development or change over time 
nor details into different policy areas of Public 

Interest Litigation. Therefore, the following 
statistics only provide a very rough picture of 
EAPIL from 2015 to 2019. 
In November 2016, the Supreme People’s 
Procuratorate issued its middle-term report 
from the Pilot of Public Interest Litigation.xx 
Between July 2015 and September 2016, 
there were 2,982 clues in total for Public Inter-
est Litigation, opening 1,710 cases, among 
which 1,668 cases were resolved through the 
prelitigation procedure and the rest 42 cases 
were filed as lawsuits. Out of the 2,982 clues, 
2,221 (74.3%) were in the environmental sec-
tor. Among the 1,668 cases resolved through 
the prelitigation procedure, 1,591 (95.4%) 
were administrative cases, and only 77 were 
civil cases.  Among the 42 cases filed to the 
court, 28 (66.7%) were administrative cases.  
In October 2019, the Supreme People’s Proc-
uratorate issued another report on Public In-
terest Litigation. xxi  Between July 2017 and 
September 2019, there were in total 214,740 
Public Interest Litigation cases, 187,565 cases 
were resolved through the prelitigation proce-
dure, while 6,353 cases were filed to the court. 
Among the 214,740 cases, 118,012 (55.0%) 
were in the environmental sector. Among the 
6,353 cases filed to the court, 995 (15.7%) 
were administrative cases.  
From these rough results, we can draw a few 
preliminary conclusions. First, there is indeed 
a great increase in the number of Environmen-
tal Public Interest Litigation cases in China 
filed by procuratorial organs. Second, the en-
vironmental matter is the major concern for 
Public Interest Litigation. Third, the majority 
of Public Interest Litigation cases were re-
solved through prelitigation procedures, and 
only a tiny proportion of them ended up in the 
court. This is largely due to the need to make 
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the best use of the limited judicial resources 
in China. However, in all we can arguably claim 
that the number of EAPIL cases has increased 
in China since the middle of 2015.  
 
A brief case study: People's Procuratorate of 
Qingliu County, Fujian Province v. Environ-
mental Protection Bureau of Qingliu County 
We would like to present a short case of EAPIL 
to give the reader some concrete idea of how 
an EAPIL case is carried out in China. On July 
31st, 2014, jointly with the Public Security Bu-
reau of Qingliu County (Qingliu PSB), Sanming 
City, Fujian Province, the Environmental Pro-
tection Bureau of Qingliu County (Qingliu EPB) 
stopped Mr. Liu from burning a large number 
of electronic wastes. These wastes were 
seized on the site and then stored in a nearby 
pig farm. Then in August 2014, the electronic 
wastes were transferred by Qingliu EPB to 
Dongying Company’s warehouse and were 
weighed at 28,580 kilograms. However, this 
warehouse did not meet the legal require-
ments for the storage of hazardous wastes. 
On May 12th, 2015, Qingliu EPB transferred 
the electronic wastes to Jiuli Company's ware-
house, which, again, did not meet the require-
ments for the storage of hazardous wastes. 
On September 2nd, 2014, Qingliu PSB placed 
the case regarding Mr. Liu’s suspected crime 
of environmental pollution on file for investi-
gation. The case was then transferred to the 
People's Procuratorate of Qingliu County 
(Qingliu PP) on April 2nd, 2015. However, on 
July 7th, 2015, Qingliu PP made a decision not 
to prosecute on the grounds that the facts in 
the case regarding Mr. Liu’s suspected crime 
of environmental pollution were unclear and 
evidence was insufficient. Still, during its in-
vestigation, Qingliu PP found that Qingliu EPB 

did not handle the seized electronic wastes 
properly according to the Environmental Pro-
tection Law of the People's Republic of China 
and the Law of the People's Republic of China 
on the Prevention and Control of Environment 
Pollution Caused by Solid Wastes.xxii  
Therefore, on July 9th, 2015, Qingliu PP issued 
a Procuratorial Proposal to Qingliu EPB and 
proposed that Qingliu EPB should decontami-
nate the seized electronic wastes properly ac-
cording to the legal requirements. On July 22nd, 
2015, in a reply letter, Qingliu EPB claimed 
that it would transfer the electronic wastes 
and other hazardous wastes to a competent 
entity for disposal. However, on December 
16th, 2015, Qingliu PP learnt that Qingliu EPB 
had not decontaminated the seized electronic 
wastes in a proper manner. 
On December 21st, 2015, Qingliu PP filed an 
EAPIL case against Qingliu EPB in the People's 
Court of Qingliu County and requested the 
People's Court of Qingliu County confirm that 
the act of Qingliu EPB of failing to perform its 
designated duties was illegal and order 
Qingliu EPB to perform duties according to the 
law. The case was transferred to the People's 
Court of Mingxi County on December 29th, 
2015. On March 1st, 2016, the People's Court 
of Mingxi County rendered a judgment of first 
instance according to the law, in which the dis-
posal of hazardous wastes by defendant 
Qingliu EPB was confirmed illegal.xxiii 
The case illustrates some important features 
of EAPIL in China. Firstly, the clues and evi-
dence for EAPIL were collected by procurato-
rial organs during their own investigations 
rather than from other sources such as whis-
tleblowing or reports from NGOs or the citi-
zens. Secondly, an EAPIL case happens mostly 
at the local level. Indeed, EAPIL at the city level 
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(地级市) is quite rare, and the majority of 
EAPIL cases take place at the county (县级) or 
township (镇 ) level. In the aforementioned 
case, it was between Qingliu EPB and Qingliu 
PP, two state organs in a county in Fujian prov-
ince. Thirdly, as shown in this case, an EAPIL 
case often deals with bureaucratic shirking (or 
dereliction of duty), namely that environmen-
tal bureaus haven’t fulfilled their obligations 
to protect the environment according to the 
laws and regulations. 
 
Conclusion and implications 
The policy brief aims at providing an introduc-
tion to the function of procuratorial organs in 
China in terms of the recent development of 
EAPIL, including its preliminary results in the 
past few years, and a case study to illustrate 
its practical applications. In all, we believe 
there are a few interesting implications for 
both researchers and practitioners.  
Firstly, there is emerging institutionalization 
of intergovernmental (or perhaps more accu-
rately, inter-state organs) lawsuits in China. In 
the past, it was rare to see an open fight be-
tween state organs in China. Indeed, adminis-
trative lawsuits often concerned disputes 
between citizens or businesses and adminis-
trative organs. Although China is a fragmented 
authoritarian party-state, most disputes 
within the party-state are resolved rather se-
cretly, so as to portray a unified party-state 
image to outsiders. It is, therefore, very inter-
esting that the central government has al-
lowed EAPIL, or Administrative Public Interest 
Litigation more broadly, to be institutionalized 
and used it as an instrument to address the is-
sue of bureaucratic shirking. This shows, again, 
the adaptability of the Chinese party-state to 

be willing to introduce institutional reforms to 
tackle urgent challenges in the environmental 
sector. One recent development of EAPIL was 
to initiate some pilot projects to formalize 
cross-regional coordination among procurato-
rial organs. It aims at improving the Public In-
terest Litigation in the cross-regional 
governance mechanism for ecological envi-
ronment protection in the course of water-
shed management. For example, one of the 
recent guidelines focused on Cross-Provincial 
Coordination on Environmental Administra-
tive Public Interest Litigation in Taihu Lake Ba-
sin. xxiv  It applies to all public administrative 
claims in relation to ecological environment in 
Taihu Lake Basin area. By providing a con-
sistent and uniform procedure to proceed 
claims, the guideline is expected to deal with 
traditionally controversial cases with regional 
constrains and provide special procedures to 
handling environmental claims across borders 
of regions in China.       
However, the central government seems hes-
itant to allow bottom-up initiatives to take 
place in environmental governance. Citizens, 
businesses, and NGOs are without legal stand-
ings to file an EAPIL case, and only procurato-
rial organs are allowed. In addition, it seems 
that procuratorial organs mainly collect clues 
and evidence by themselves. This shows that 
the Chinese government is still very much con-
cerned about social stability and collective ac-
tions. As a consequence, environmental 
reforms will still largely be initiated within the 
government, instead of being pushed from 
the bottom-up. EAPIL is also likely to be a tool 
for the central government to pre-empt col-
lective actions in environmental issues. 
In the future, a major research agenda for 
scholars is to investigate if EAPIL can help 
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reduce environmental implementation gaps 
in China, rather than merely window-dressing. 
Will EAPIL cases put extra pressure on local 
environmental bureaus to better fulfil their 
duties? Or will they find ways to cope with the 
influence of this newly established EAPIL sys-
tem? Can EAPIL cases eventually have an im-
pact on the final implementation outcomes, 
such as the amount of carbon emission in 
China or better air quality? Similar questions 
will be of great interest to dig into in the fu-
ture. 
Lastly, to what extent Administrative Public 
Interest Litigation can be further broadened 
to other policy areas, such as social and eco-
nomic policies, for instance, remains interest-
ing to watch in the foreseeable future. For 
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